


STATE OF NEW YORK

SUPREME COURT: COUNTY OF ONEIDA

PB-59 DOE,

Plaintiff,

-against- SUMMONS

ROMAN CATHOLIC DIOCESE OF
Plaintiff designates the County of ONEIDA

SYRACUSE and ST. MARY OF MOUNT
as the place of trial. The basis of venue is the

CARMEL-BLESSED SACRAMENT CHURCH
Lend 's county of residence pursuant to

f/n/a BLESSED SACRAMENT CHURCH,

Defendants.

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the coiñplaint in this action and to

serve a copy of your answer, or, if the complaint is not served with this summons, to serve a

notice of appearance, on the
plaintiffs'

attorney within 20 days after the service of this

summons, exclusive of the day of service (or within 30 days after the service is complete if

this summons is not personally delivered to you within the State of New York); and in case

of your failure to appear or answer, judgment will be taken against you by default for the

relief demanded in the complaint.

DATED: New York, New York

November 20, 2020

Phillips & Paolicelli, LLP

Attorneys for Plaintsffs

la I Baniette eeme

By: Danielle George

Michael DeRuve

747 Third Avenue,

6*
Floor

New York, New York 10027

212-388-5100

dgeoree@o2law.com
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mderuve@o2law.com

Paul K. Barr

Fannizzi & Barr, P.C.

2303 Pine Avenue

Niagara Falls, NY 14301

716-284-8888

pbarr@fanizziandbarr.com

TO:

ROMAN CATHOLIC DIOCESE OF SYRACUSE

240 East Onondaga Street

Syracuse, NY 13202

ST. MARY OF MOUNT CARMEL-BLESSED SACRAMENT CHURCH f/n/a BLESSED

SACRAMENT CHURCH

648 Jay Street

Utica, New York 13501
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STATE OF NEW YORK

SUPREME COURT: COUNTY OF ONEIDA

PB-59 DOE,

Plaintiff,

-against. COMPLAINT

ROMAN CATHOLIC DIOCESE OF
Index No.:

SYRACUSE and ST. MARY OF MOUNT

CARMEL-BLESSED SACRAMENT CHURCH

f/n/a BLESSED SACRAMENT CHURCH,

Defendants.

Plaintiff PB-59 DOE, by and through his undersigned attorneys, as and for his Complaint,

alleges as follows:

NATURE OF THE ACTION

1. This action is brought pürsüañt to the Child Victims Act, codified at CPLR 214-g.

2. Upon information and belief Plaintiff PB-59 Doe ("Plaintiff") was repeatedly

sexually abused and assaulted by Monsignor William Taylor ("Msgr. Taylor"), who was hired,

retained, supervised, placed, directed and otherwise authorized to act by Defendants the Roman

Catholic Diocese Of Syracuse and Blessed Sacrament Parish, (hereinafter collectively referred to

as "Defendants").

3. Plaintiff met Msgr. Taylor when Plaintiff was a parishioner at Defendant Blessed

Sacrament Parish.

4. Plaintiff was about 10 years old when the sexual abuse began. The abuse lasted

for several months from approximately 1966 to 1967.
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5. The Roman Catholic Church and Defendants have long known that substantial

munbers of priests throughout history, and up to and including the present day, violate their vows

or promises of celibacy and otherwise misbehave by soliciting sexual contact with parishinners,

and others, in particular with children like Plaintiff, who are entrusted to their spiritual care and

guidance. Official Church documents dealing with this üñspeakable misconduct span the

centuries, many of which were and are well known to Defendants.

6. Notwithstanding this knowledge, and the fiduciary duty and relationship of trust

owed to parishioners and their children, Defendants negligently, recklessly, and willfully failed

to protect Plaintiff from sexual abuse by Msgr. Taylor, permitted the abuse to occur, failed to

supervise Msgr. Taylor, failed to timely investigate Msgr. Taylor's misconduct, failed to train

minors, and/or adult staff about the risk of sexual abuse in their schools and churches, to identify

signs of sexual abuse, grooming behaviors, or sexual predators, and to report any suspicion that a

minor may be getting abused, maltreated, groomed, or otherwise sexually abused, acted to

protect their own self-interest to the detriment of innocent children, and are otherwise

responsible for Msgr. Taylor's sexual assault of Plaintiff, and Plaintiff's consequential injuries

and damages.

PARTIES

7. Plaintiff is an individual residing in Fresno County, California.

8. Plaintiff was born in 1956.

9. Defendant Roman Catholic Diocese Of Syracuse (herein "Syracuse Diocese") is a

New York not-for-profit corporation, organized pursuant to the laws of the State of New York,

and which operated at all relevant times in Onondaga County, New York, with its principal place

of business at 240 East Onondaga Street, Syracuse, New York 13202. At all relevant times,
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Defendant Syracuse Diocese oversaw, mañaged, controlled, directed and operated parishes,

churches and schools within the Syracuse Diocese.

10. At all relevant times, Defendant Blessed Sacrament Parish is a Roman Catholic

Church, organized pursuant to the laws of the State of New York and located at 648 Jay Street,

Utica, New York 13501.

11. At all relevant times, Defendant Syracuse Diocese owned the premises where

Defendant Blessed Sacrament Parish was located.

12. At all relevant times, Defendant Syracuse Diocese oversaw, managed, controlled,

directed and operated Defendant Blessed Sacrament Parish.

13. At all relevant times, Defendant Syracuse Diocese oversaw, managed, controlled,

directed and assigned priests and other clergy to work in parishes, churches and schools of the

Syracuse Diocese, including Defendant Blessed Sacrament Parish.

14. At all relevant times, Defendants Syracuse Diocese and Blessed Sacrament Parish

oversaw, managed, controlled, directed and assigned priests, including Msgr. Taylor, and other

clergy to work at Blessed Sacrament Parish.

FACTUAL ALLEGATIONS

15. Plaintiff repeats and re-alleges all preceding paragraphs of this Complaint.

16. At all relevant times, Plaintiff and his family were parishioners of Defendant

Blessed Sacrament Parish, within the Syracuse Diocese.

17. At all relevant times, Msgr. Taylor was a Roman Catholic priest employed by

Defendants.

18. At all relevant times, Msgr. Taylor was under the direct supervision and control of

the Defendants. His assigned duties iñclüded serving as a priest, interacting with, mentoring and
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counseling children, including children like Plaintiff who were attendhg Defendant Blessed

Sacrament Parish.

19. By assigning Msgr. Taylor to the role of priest, Defendants gave Msgr. Taylor

complete access to minors, including Plaintiff, and empowered him to discipline, punish,

reprimand, chastise, and otherwise exercise complete authority over minors.

20. In the performance of their duties, Defendants authorized Msgr. Taylor to be

alone with minor children, includhg Plaintiff, and to have unfettered and unsupervised access to

them on
Defendants'

property.

21. Defendants also authorized Msgr. Taylor to have physical contact with minors, in

a maimer consistent with providing discipline, counseling, educational and spiritual guidance,

and leadership.

22. Plaintiff was raised as a Catholic, and at all relevant times had developed a

reverence, respect and/or fear for the Catholic Church and its clergy, including Msgr. Taylor.

23. On multiple occasions during approximately 1966 and 1967, Msgr. Taylor

êñgaged in unlawful, unpermitted, harmful sexual contact with Plaintiff.

24. The sexual contact was in violation of New York Penal Law Article 130.

25. The above, which was extreme, took place in the rectory of Blessed Sacrament

Church and/or premises belonging to Defendants.

26. Msgr. Taylor told Plaintiff, inter alia, that the sexual abuse was his own fault, and

that if he disclosed the abuse to anyone Plaintiff would go to hell.

27. Plaintiff's relationship to Defendants as a vulnerable child, and the culture of the

Catholic Church which Defendants endorsed, put pressure on Plaintiff not to report Msgr.

Taylor's abuse.
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28. Defendants knew or should have known that Msgr. Taylor was a danger to minor

boys like Plaintiff before he sexually abused Plaintiff.

29. The Vatican and other church authorities addressed the problem of clergy sex

abuse on cotmtless occasions prior to Msgr. Taylor's abuse of Pinintiff; and communicated as

much with all levels of Church hierarchy including bishops and other Diceesañ leaders. As such,

at all relevant times, Defendants were well aware that errant sexual behavior by some priests was

not only widespread but predictable.

30. Upon information and belief, not only was Defendant Syracuse Diocese aware of

sexual abuse of children, but the Syracuse Diocese participated in covering up such heinous acts

by moving errant priests and clergy members from assignment to assignment, thereby putting

children in harm's way.

31. Defendants owed Plaintiff a duty of reasonable care because they had superior

knowledge about the risks their facilities posed to minor children, the risk of abuse in general,

and the risks that Msgr. Taylor posed to Plaintiff.

32. Prior to the time of Plaintiff's abuse by Msgr. Taylor, Defendants knew or should

have known of numerous acts of sexual assault committed by clergy members within the

Syracuse Diocese, and elsewhere in the Roman Catholic Church, and knew that there was a

specific dañger of child sex abuse for children in their institutions and programs.

33. The sexual abuse of Plaintiff by Msgr. Taylor was foreseeable.

34. Prior to the time of Plaintiff's abuse by Msgr. Taylor, Defendants knew or should

have known of Msgr. Taylor's acts of child sexual abuse on other minors.

35. Defendants owed Plaintiff a reasonable duty of care because they affumatively

solicited children and parents to send their children to Blessed Sacrament Parish and other parish
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churches within the Syracuse Diocese; they undertook eüstody of minor children, including

Plaintiff; they promoted their facilities and programs as being safe for children, they held out

their agents, including Msgr. Taylor, as safe to work with and around minor boys, they

encouraged parents and children to spend time with their agents; and/or authorized their agents,

includhg Msgr. Taylor, to spend time with, interact with, and recruit children.

36. Defendants owed Plaintiff a heightened fiduciary duty of care because they held

themselves out as being able to provide a safe and secure envircanient for children, including

Plaintiff; Plaintiff's parents entrusted Plaintiff to
Defendants'

care, and expected that Plaintiff

would be safe and properly supervised in an environment free from harm and abuse; Plaintiff

was a vulnerable minor, and unable to protect himself; and Defendants:
affirmatively assüñied a

position of empowerment over Plaintiff.

37. Defendants owed Plaintiff a duty to protect him from harm because
Defendants'

acts and omissions created a foreseeable risk of harm to Plaintiff.

38. As a result of the foregoing, Plaintiff has suffered and continues to suffer great

physical and mental pain and anguish, severe and permanent emotional distress, psychological

injuries, fear and anxiety; was prevented and will continue to be prevented from performing his

normal daily activities; was and will continue to be deprived of the enjoyment of life's

pleasures; has suffered and continues to suffer loss of spirituality; has suffered and will continue

to suffer loss of earnings and earning capacity; has incurred and will in the future incur expenses

for medical and psychological treatment, and was otherwise damaged in an amount that exceeds

the jurisdictional limits of the lower courts in this State.

39. To the extent that any Defendants plead, or otherwise seek to rely upon Article 16

of the New York Civil Practice Law and Rules (CPLR) to have fault apportioned to another
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allegedly culpable party, Plaintiff expressly states that
Defendaids'

conduct falls within one or

more of the subdivisions of CPLR 1602.

FIRST CAUSE OF ACTION

NEGLIGENT HIRING. RETENTION. SUPERVISON. AND DIRECTION

40. Plaintiff repeats and re-alleges each and every allegation set forth above as if fully

set forth herein.

41. Prior to the sexual abuse of Plaintiff,
Defendante learned or should have learñêd

that Msgr. Taylor was not fit to work with or around children.

42. Defendants, by and through their agents, servants and/or employees, became

aware, or should have become aware of Msgr. Taylor's propensity to commit sexual abuse and

of the risk to Plaintiff's safety.

43. Defendants negligently retained Msgr. Taylor with knowledge of Msgr. Taylor's

propensity for the type of behavior which resulted in Plaintiff's injuries.

44. At all relevant times Defendants had a duty to exercise due care in hiring,

appointing, assigning, retention, supervision and direction of Msgr. Taylor, so as to protect minor

children, including Plaintiff, who were likely to come into contact with him, and/or under his

inflüêñce or supervision, and to ensure that Msgr. Taylor did not use this assigned position to

injure minors by sexual assault, contact or abuse.

45. Defendants were negligent and failed to use reasonable care in hiring, appointing,

assigning, and retention, of Msgr. Taylor, failed to properly investigate his background and

employment history, and/or hired, appointed and/or assigned him to Defendant Blessed

Sacrament Parish, when Defenanute knew or should have known of facts that would make him a

danger to children; and Defendants were otherwise negligent.
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46. Defendants were negligent and did not use reasonable care in their supervision

and direction of Msgr. Taylor, failed to monitor his activities, failed to oversee the maññer in

which he carried out the duties to which Defen nts assigned him, even though they knew or

should have known that Msgr. Taylor posed a threat of sexual abuse to minors; allowed the

misconduct describe above to occur and continue; failed to investigate Msgr. Taylor's dangerous

activities and remove him from their premises; and Defendants were otherwise negligent.

47. Msgr. Taylor would not have been in a position to sexually abuse Plaintiff had

Defendants not been negligent in the hiring, retention, supervision, and direction of Msgr.

Taylor.

48. At all relevant times, Msgr. Taylor acted in the course and scope of his

employment with Defendants.

49.
Defendants'

aforesaid actions were willful, wanton, malicious, reckless, and/or

outrageous in their disregard for the rights and safety of Plaintiff.

50. The limitations of Article 16 of the Civil Practice Law and Rules do not apply to

this case because one or more of the exceptions to Article 16 apply to the present case,

specifically CPLR 1602(2) (iv) in that
defendants'

liability herein arises by reason of a non-

delegable duty or by reason of the doctrine of respondeat superior, and CPLR 1602(7) in that

defendants herein acted with reckless disregard for the safety of others.

51. Plaintiff suffered grave injury as a result of Msgr. Taylor's sexual abuse and

misconduct, including physical, psychological and emotional injury as described above.

52. By the reason of the foregoing, Defendants are liable to Plaintiff for

compensatory and punitive damages, in an amount to be determined at trial that exceeds the
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jurisdictional limits of all lower courts that would otherwise have jurisdiction over this matter,

together with interest and costs.

SECOND CAUSE OF ACTION

NEGLIGENT. RECKLESS. AND WILLFUL MISCONDUCT

53. Plaintiff repeats and re-alleges each and every allegation set forth above as if fully

set forth herein.

54. At all relevant times, Defendants affinnatively and/or impliedly represented to

minor children, their families and the general public that clergy working in the Syracuse Diocese,

incIndhig Msgr. Taylor, did not pose a risk and/or that they did not have a history of sexually

abusing children, and that children, including Plaintiff, would be safe in their care.

55. Defendants knew or should have known that their representations were false and

that employing Msgr. Taylor and giving him unfettered access to children, including Plaintiff,

posed an unacceptable risk of harm to children.

56. Defendants were negligent and did not use reasonable care in their training, if

any, of minors and/or their parents about the risk of sexual abuse in their institution and facilities

to identify signs of sexual abuse, grooming behaviors, or sexual predators, and to report any

suspicion that a minor may be getting abused, maltreated, groomed, or otherwise sexually

abused.

57. Defendants were negligent and did not use reasonable care in their training, if

any, of their priests, nuns, clergy racñibers, and/or adult staff about the risk of sexual abuse in

their institution and facilities to identify signs of sexual abuse, grooming behaviors, or sexual

predators, and to report any suspicion that a minor may be getting abused, maltreated, groomed,

or otherwise sexually abused.
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58. Defendant Syracuse Diocese maintained a policy and practice of covering up

cliniinâI activity committed by clergy members within the Diocese.

59. Over the decades, this
"cover-up"

policy and practice of the Syracuse Diocese

resulted in the sexual assault of untold numbers of children, and put ilümerous other children at

risk of sexual assault.

60. Defendant Syracuse Diocese failed to report multiple allegations of sexual abuse

by its employees, agents and representatives, to the proper authorities, thereby putting children at

risk of sexual assault.

61. Upon information and belief, Defendants covered up acts of abuse by Msgr.

Taylor, and concealed facts concerning Msgr. Taylor's sexual misconduct from Plaintiff and his

family.

62. By failing to disclose the identities, histories and information about sexually

abusive clergy in their employ, includhg Msgr. Taylor, Defendants uñreasonably deprived the

families of children entrusted to their care, includhg Plaintiff, of the ability to protect their

children.

63. Defendants failed to warn Plaintiff and his parents that Msgr. Taylor posed a risk

of child sexual assault.

64. The conduct of Defendants as described herein was done with utter disregard as to

the potential profound injuries which would ensue, and with depraved indifference to the health

and well-being of children, and to the fact that Defendants were knowingly subjecting children in

their charge, including Plaintiff, to sexual crimes.

65. The limitations of Article 16 of the Civil Practice Law and Rules do not apply to

this case because one or more of the exceptions to Article 16 apply to the present case,
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specifically CPLR 1602(2) (iv) in that
defendants'

liability herein arises by reason of a non-

delegabic duty or by reason of the doctrine of respondeat superior, and CPLR 1602(7) in that

defendants herein acted with reckless disregard for the safety of others.

66.
Defendãñts'

aforesaid actions were negligent, reckless, willful and wonton in their

disregard for the rights and safety of children, including Plaintiff.

67. As a direct and proximate result of
Defendants'

misconduct, Plaintiff suffered

grave injury, including the physical, psychological and emotional injury and damages as

described above.

68. By the reason of the foregoing, Defendants are liable to Plaintiff for

compensatory and punitive damages, in an amount to be determined at trial that exceeds the

jurisdictional limits of all lower courts that would otherwise have jurisdiction over this matter,

together with interest and costs.

THIRD CAUSE OF ACTION

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

69. Plaintiff repeats and re-alleges each and every allegation set forth above as if fully

set forth herein.

70. The sexual abuse of Plaintiff was extreme and outrageous conduct, beyond all

possible bounds of decency, atrocious and intolerable in a civilized world.

71.
Defendants'

aforesaid negligent, grossly negligent and reckless misconduct,

endangered Plaintiff's safety and caused him to fear for his own safety.

72. Defendants knew or disregarded the substantial probability that Msgr. Taylor

would cause severe emotional distress to Plaintiff.
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73. As a direct and proximate result of
Defendants'

foregoing misconduct, Plaintiff

suffered severe emotional distress includhg psychological and emotional injury as described

above.

74. The limitations of Article 16 of the Civil Practice Law and Rules do not apply to

this case because one or more of the exceptions to Article 16 apply to the present case,

specifically CPLR 1602(2) (iv) in that
defendants'

liability herein arises by reason of a non-

delegable duty or by reason of the doctrine of respondeat superior, and CPLR 1602(7) in that

defendants herein acted with reckless disregard for the safety of others.

75. By the reason of the foregoing, Defendants are liable to Plaintiff for

compensatory and punitive damages, in an amount to be determined at trial that exceeds the

jurisdictional limits of all lower courts that would otherwise have jurisdiction over this matter,

together with interest and costs.

FOURTH CAUSE OF ACTION

PREMISES LIABILITY

76. Plaintiff repeats and re-alleges each and every allegation set forth above as if fully

set forth herein.

77. At all relevant times, Defendants owned, operated, and /or controlled the premises

known as Blessed Sacrament Parish, including the areas where the grooming and sexual abuse of

Plaintiff occurred.

78. At all relevant times, Plaintiff was rightfully present at the aforemêñtioned

premises.
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79. Defendants had a duty to see that the premises at which Plaintiff was rightfully

present were in a reasoñãbly safe condition for the intended use by parishioners and minors, like

Plaintiff, whose presence was reasonably anticipated.

80. Defendants willfully, recklessly, and negligently failed to provide reasonably safe

premises that were free from the presence of sexual predators and/or the assault by the oceüpants

of the premises, including Msgr. Taylor. Defendants thereby breached their duty of care of

Plaintiff.

81. The limitations of Article 16 of the Civil Practice Law and Rules do not apply to

this case because one or more of the exceptions to Article 16 apply to the present case,

specifically CPLR 1602(2) (iv) in that
defendants'

liability herein arises by reason of a non-

delegable duty or by reason of the doctrine of respoñdeat superior, and CPLR 1602(7) in that

defendants herein acted with reckless disregard for the safety of others.

82. As a direct and proximate result of
Defendants'

misconduct, Plaintiff suffered

grave injury, including the physical, psychological, and emotional injury and damages as

described above.

83. By the reason of the foregoing, Defendants are liable to Plaintiff for

compensatory and punitive damages, in an amount to be determiñêd at trial that exceeds the

jurisdictional limits of all lower courts that would otherwise have jurisdiction over this matter,

together with interest and costs.

FIFTH CAUSE OF ACTION

BREACH OF FIDUCIARY DUTY

84. Plaintiff repeats and re-alleges each and every allegation set forth above as if fully

set forth herein.
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85. At all relevant times, there existed a fiduciary relationship of trust, confidence and

reliance between Plaintiff and each Defendant. The entrustment of Plaintiff to the care and

supervision of the Defendants while Plaintiff was a vulnerable child, imposed upon Defendants

fiduciary duty to act in the best interests of Plaintiff.

86. Defendants were entrusted with the well-being, care, and safety of Plaintiff, which

Defendants had a fiduciary duty to protect.

87. By reason of the foregoing, Defendants breached their fiduciary duties to

Plaintiff.

88. As a direct and proximate result of
Defendants'

foregoing breach, Plaintiff

suffered grave injury, McludMg the physical, psychological and emotional injury and damages as

described above.

89. The limitations of Article 16 of the Civil Practice Law and Rules do not apply to

this case because one or more of the exceptions to Article 16 apply to the present case,

specifically CPLR 1602(2) (iv) in that
defendants'

liability herein arises by reason of a non-

delegable duty or by reason of the doctrine of respondeat superior, and CPLR 1602(7) in that

defendants herein acted with reckless disregard for the safety of others.

90. By the reason of the foregoing, Defendãüis are liable to Plaintiff for

compensatory and punitive damages, in an amount to be determined at trial that exceeds the

jurisdictional limits of all lower courts that would otherwise have jurisdiction over this matter,

together with interest and costs.

SIXTH CAUSE OF ACTION

BREACH OF DUTY IN LOCO PARENTIS
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91. Plaintiff repeats and re-alleges each and every allegation set forth above as if fully

set forth herein.

92. At all relevant times, Plaintiff was a vulnerable child entrusted to Defendants

care, and was under the supervision and control of Defendants, such that Defendants owed him a

duty to act in loco parentis and to prevent foreseeable injuries.

93. By reason of the foregoing, Defendants breached their duties to act in loco

parentis.

94. As a direct and proximate result of
Defendants'

foregoing breach, Plaintiff

suffered grave injury, McludMg the physical, psychological and emotional injury and damages as

described above.

95. The Timitations of Article 16 of the Civil Practice Law and Rules do not apply to

this case becaüse one or more of the exceptions to Article 16 apply to the present case,

specifically CPLR 1602(2) (iv) in that
defendants'

liability herein arises by reason of a non-

delegable duty or by reason of the doctrine of respondeat superior, and CPLR 1602(7) in that

defendants herein acted with reckless disregard for the safety of others.

96. By the reason of the foregoing, Defendants are liable to Plaintiff for

compensatory and punitive damages, in an amount to be dctcrmined at trial that exceeds the

jurisdictional limits of all lower courts that would otherwise have jurisdiction over this matter,

together with interest and costs.

SEVENTH CAUSE OF ACTION

BREACH OF COMMON LAW AND STATUTORY DUTIES TO REPORT

97. Plaintiff repeats and re-alleges each and every allegation set forth above as if fully

set forth herein.
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98. Defendant Syracuse Diocese knowingly and willfully breached their statutory

duty by failing to report reasonable suspicion of abuse by Msgr. Taylor of children in their care.

99. As a direct and proximate result of
Defendants'

foregoing breaches, Plaintiff

suffered grave injury, including the physical, psychological and emotional injury and damages

as described above.

100. The limitations of Article 16 of the Civil Practice Law and Rules do not apply to

this case because one or more of the exceptions to Article 16 apply to the present case,

specifically CPLR 1602(2) (iv) in that
defendants'

liability herein arises by reason of a non-

delegable duty or by reason of the doctrine of respondeat superior, and CPLR 1602(7) in that

defendants herein acted with reckless disregard for the safety of others.

101. By the reason of the foregoing, Defendãñts are liable to Plaintiff for

compensatory and punitive damages, in an amount to be determined at trial that exceeds the

jurisdictional limits of all lower courts that would otherwise have jurisdiction over this matter,

together with interest and costs.

WHEREFORE, Plaintiff prays for judgment as follows:

a. Awarding Plaintiff compensatory damages for his injuries, in an amount to be

determined at trial;

b. Awarding Plaintiff punitive damages for his injuries, in an amount to be

determined at trial;

c. Awarding Plaintiff prejudgment interest, to the extent available by law;

d. Awarding Plaintiffs costs and disbursements and
attorneys'

fees to the extent

available by law; and

e. Awarding such other and further relief as this Court may deem just and proper.
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JURY TRIAL DEMANDED

Plaintiff demands a trial by jury of all issues triable by jury in this action.

Dated: November 20, 2020

Yours, etc.

PHILLIPS & PAOLICELLI, LLP

By: Danielle George

Michael DeRuve

deeorge@o2law.com

mderuve@owlaw.com

Attorneys for Plaintiff

747 Third Avenue, Sixth Floor

New York, New York 10017

212-388-5100

Paul K. Barr

Fannizzi & Barr, P.C.

2303 Pine Avenue

Niagara Falls, NY 14301

716-284-8888

pbarr@fanizziandbarr.com
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�
SUMMONS 

 
3ODLQWLII� GHVLJQDWHV� WKH� &RXQW\� RI� 21(,'$�
DV�WKH�SODFH�RI�WULDO��7KH�EDVLV�RI�YHQXH�LV�WKH�
FRXQW\� LQ�ZKLFK� D� VXEVWDQWLDO� SDUW� RI� WKH�
HYHQWV� RU� RPLVVLRQV� JLYLQJ� ULVH� WR� WKH�
FODLP�RFFXUUHG�SXUVXDQW�WR�&3/5�������
�
,QGH[�1R����
�
�
�

�

TO THE ABOVE NAMED DEFENDANTS: 

 YOU ARE HEREBY SUMMONED WR�DQVZHU�WKH�FRPSODLQW�LQ�WKLV�DFWLRQ�DQG�WR�
VHUYH�D�FRS\�RI�\RXU�DQVZHU��RU��LI�WKH�FRPSODLQW�LV�QRW�VHUYHG�ZLWK�WKLV�VXPPRQV��WR�VHUYH�D�
QRWLFH� RI� DSSHDUDQFH�� RQ� WKH� SODLQWLIIV
� DWWRUQH\� ZLWKLQ� ��� GD\V� DIWHU� WKH� VHUYLFH� RI� WKLV�
VXPPRQV��H[FOXVLYH�RI�WKH�GD\�RI�VHUYLFH��RU�ZLWKLQ����GD\V�DIWHU�WKH�VHUYLFH�LV�FRPSOHWH�LI�
WKLV�VXPPRQV�LV�QRW�SHUVRQDOO\�GHOLYHUHG�WR�\RX�ZLWKLQ�WKH�6WDWH�RI�1HZ�<RUN���DQG�LQ�FDVH�
RI�\RXU�IDLOXUH� WR�DSSHDU�RU�DQVZHU�� MXGJPHQW�ZLOO�EH� WDNHQ�DJDLQVW�\RX�E\�GHIDXOW� IRU� WKH�
UHOLHI�GHPDQGHG�LQ�WKH�FRPSODLQW��

'$7('�� 1HZ�<RUN��1HZ�<RUN�
��� ��0DUFK���������

� � � � � � 3KLOOLSV�	�3DROLFHOOL��//3��
� � � � � � Attorneys for Plaintiffs �
�
�
� � � � � � /s/       Danielle George_______         
� � � � � � %\�� 'DQLHOOH�*HRUJH�
� � � � � � � 0LFKDHO�'H5XYH�
� � � � � � � ����7KLUG�$YHQXH���WK�)ORRU�

1HZ�<RUN��1HZ�<RUN�������
�������������
GJHRUJH#S�ODZ�FRP�
PGHUXYH#S�ODZ�FRP�

�
3DXO�.��%DUU�
)DQQL]]L�	�%DUU��3�&��

3%����'2(���
�
������������������������������������������������3ODLQWLII��

�
�DJDLQVW��

�
6,67(56�2)�7+(�7+,5'�)5$1&,6&$1�25'(5�
D�N�D�6,67(56�2)�7+(�7+,5'�25'(5�5(*8/$5�
2)�67��)5$1&,6��
�
����������������������������������������������'HIHQGDQWV��
�
�
�
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TO: 

 

�
SISTERS OF THE THIRD FRANCISCAN ORDER a/k/a  

SISTERS OF THE THIRD ORDER REGULAR OF ST. FRANCIS 

�����*UDQW�%OYG�
6\UDFXVH��1<�������
�
� �
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�
COMPLAINT 

 
,QGH[�1R�����
�
�
�
�
�
�

�

3ODLQWLII�3%����'2(��E\�DQG�WKURXJK�KLV�XQGHUVLJQHG�DWWRUQH\V��DV�DQG�IRU�KLV�&RPSODLQW��

DOOHJHV�DV�IROORZV��

NATURE OF THE ACTION 

�� 7KLV�DFWLRQ�LV�EURXJKW�SXUVXDQW�WR�WKH�&KLOG�9LFWLPV�$FW��FRGLILHG�DW�&3/5�����J��

�� 8SRQ� LQIRUPDWLRQ� DQG� EHOLHI� 3ODLQWLII� 3%���� 'RH� �³3ODLQWLII´�� ZDV� UHSHDWHGO\�

VH[XDOO\�DEXVHG�DQG�DVVDXOWHG�E\�0RQVLJQRU�:LOOLDP�7D\ORU��³0VJU��7D\ORU´���ZKR�ZDV�KLUHG��

UHWDLQHG�� VXSHUYLVHG��SODFHG��GLUHFWHG�DQG�RWKHUZLVH�DXWKRUL]HG� WR�DFW�E\�'HIHQGDQWV�6,67(56�

2)�7+(�7+,5'�)5$1&,6&$1�25'(5�D�N�D�6,67(56�2)�7+(�7+,5'�25'(5�5(*8/$5�

2)�67��)5$1&,6��KHUHLQDIWHU�FROOHFWLYHO\�UHIHUUHG�WR�DV�³'HIHQGDQWV´���

�� 7KLV� LV�D�FRPSDQLRQ�DFWLRQ� WR� WKH�PDWWHU�EHDULQJ�2QHLGD�&RXQW\� ,QGH[�1XPEHU�

()&$������������ ZKLFK� LV� FXUUHQWO\� VWD\HG� GXH� WR� WKH� EDQNUXSWF\� ILOLQJ� RI� WKH� 'LRFHVH� RI�

6\UDFXVH���

3%����'2(���
�
������������������������������������������������3ODLQWLII��

�
�DJDLQVW��

�
6,67(56�2)�7+(�7+,5'�)5$1&,6&$1�25'(5�
D�N�D�6,67(56�2)�7+(�7+,5'�25'(5�5(*8/$5�
2)�67��)5$1&,6� 
�
��
�������������������������������������������������'HIHQGDQWV��
�
�
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�� 3ODLQWLII�PHW�0VJU��7D\ORU�ZKHQ�3ODLQWLII�ZDV�D�SDULVKLRQHU�DW�%OHVVHG�6DFUDPHQW�

3DULVK�LQ�8WLFD��1HZ�<RUN���

�� 8SRQ� LQIRUPDWLRQ� DQG� EHOLHI�� SULRU� WR� PHHWLQJ� 3ODLQWLII�� 0VJU�� 7D\ORU� ZDV� DQ�

HPSOR\HH�� DJHQW�� VHUYDQW�� SULHVW� DQG�RU� FOHULF� HPSOR\HG� E\� 'HIHQGDQWV� 6,67(56� 2)� 7+(�

7+,5'�)5$1&,6&$1�25'(5�D�N�D�6,67(56�2)�7+(�7+,5'�25'(5�5(*8/$5�2)�67��

)5$1&,6��DQG�DV�VXFK�'HIHQGDQWV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�RI�0VJU��7D\ORU¶V�SURSHQVLW\�WR�

KDUP�DQG�RU�PROHVW�FKLOGUHQ���

�� 8SRQ� LQIRUPDWLRQ� DQG� EHOLHI�� 'HIHQGDQWV� RZQHG�� RSHUDWHG�� PDQDJHV�� GLUHFWHG��

PDLQWDLQHG�DQG�VXSHUYLVHG�D�VFKRRO� ORFDWHG�DW������6W��$JQHV�$YHQXH��8WLFD�1HZ�<RUN�RQ�RU�

EHIRUH�WKH�WLPH�ZKHQ�3ODLQWLII�PHW�0VJU��7D\ORU��

�� 3ODLQWLII�ZDV�DERXW����\HDUV�ROG�ZKHQ� WKH�VH[XDO�DEXVH�EHJDQ��7KH�DEXVH� ODVWHG�

IRU�VHYHUDO�PRQWKV�IURP�DSSUR[LPDWHO\������WR��������

�� 7KH� 5RPDQ� &DWKROLF� &KXUFK� DQG� 'HIHQGDQWV� KDYH� ORQJ� NQRZQ� WKDW� VXEVWDQWLDO�

QXPEHUV�RI�SULHVWV�WKURXJKRXW�KLVWRU\��DQG�XS�WR�DQG�LQFOXGLQJ�WKH�SUHVHQW�GD\��YLRODWH�WKHLU�YRZV�

RU�SURPLVHV�RI�FHOLEDF\�DQG�RWKHUZLVH�PLVEHKDYH�E\�VROLFLWLQJ�VH[XDO�FRQWDFW�ZLWK�SDULVKLRQHUV��

DQG�RWKHUV��LQ�SDUWLFXODU�ZLWK�FKLOGUHQ�OLNH�3ODLQWLII��ZKR�DUH�HQWUXVWHG�WR�WKHLU�VSLULWXDO�FDUH�DQG�

JXLGDQFH�� 2IILFLDO� &KXUFK� GRFXPHQWV� GHDOLQJ� ZLWK� WKLV� XQVSHDNDEOH� PLVFRQGXFW� VSDQ� WKH�

FHQWXULHV��PDQ\�RI�ZKLFK�ZHUH�DQG�DUH�ZHOO�NQRZQ�WR�'HIHQGDQWV��

�� 1RWZLWKVWDQGLQJ�WKLV�NQRZOHGJH��DQG�WKH�ILGXFLDU\�GXW\�DQG�UHODWLRQVKLS�RI� WUXVW�

RZHG�WR�SDULVKLRQHUV�DQG�WKHLU�FKLOGUHQ��'HIHQGDQWV�QHJOLJHQWO\��UHFNOHVVO\��DQG�ZLOOIXOO\�IDLOHG�

WR�SURWHFW�3ODLQWLII� IURP�VH[XDO� DEXVH�E\�0VJU��7D\ORU��SHUPLWWHG� WKH�DEXVH� WR�RFFXU�� IDLOHG� WR�

VXSHUYLVH�0VJU��7D\ORU�� IDLOHG� WR� WLPHO\� LQYHVWLJDWH�0VJU��7D\ORU¶V�PLVFRQGXFW�� IDLOHG� WR� WUDLQ�

PLQRUV��DQG�RU�DGXOW�VWDII�DERXW�WKH�ULVN�RI�VH[XDO�DEXVH�LQ�WKHLU�VFKRROV�DQG�FKXUFKHV��WR�LGHQWLI\�
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VLJQV�RI�VH[XDO�DEXVH��JURRPLQJ�EHKDYLRUV��RU�VH[XDO�SUHGDWRUV��DQG�WR�UHSRUW�DQ\�VXVSLFLRQ�WKDW�D�

PLQRU� PD\� EH� JHWWLQJ� DEXVHG�� PDOWUHDWHG�� JURRPHG�� RU� RWKHUZLVH� VH[XDOO\� DEXVHG�� DFWHG� WR�

SURWHFW� WKHLU� RZQ� VHOI�LQWHUHVW� WR� WKH� GHWULPHQW� RI� LQQRFHQW� FKLOGUHQ�� DQG� DUH� RWKHUZLVH�

UHVSRQVLEOH� IRU�0VJU��7D\ORU¶V� VH[XDO�DVVDXOW�RI�3ODLQWLII�� DQG�3ODLQWLII¶V�FRQVHTXHQWLDO� LQMXULHV�

DQG�GDPDJHV��

PARTIES 

��� 3ODLQWLII�LV�DQ�LQGLYLGXDO�UHVLGLQJ�LQ�)UHVQR�&RXQW\��&DOLIRUQLD����

��� 3ODLQWLII�ZDV�ERUQ�LQ�������

��� $W� DOO� UHOHYDQW� WLPHV�� 'HIHQGDQW� 6LVWHUV� RI� WKH� 7KLUG� )UDQFLVFDQ� 2UGHU� D�N�D�

6LVWHUV� RI� WKH� 7KLUG� 2UGHU� 5HJXODU� RI� 6W�� )UDQFLV�� �KHUHLQDIWHU� ³'HIHQGDQWV´�� ZDV� DQG� LV� D�

GRPHVWLF�QRW�IRU�SURILW�FRUSRUDWLRQ�H[LVWLQJ�E\�YLUWXH�RI�WKH�ODZV�RI�WKH�6WDWH�RI�1HZ�<RUN���

��� $W� DOO� UHOHYDQW� WLPHV� 'HIHQGDQWV� RYHUVDZ�� PDQDJHG�� FRQWUROOHG�� GLUHFWHG� DQG�

RSHUDWHG� WKH� DIRUHVDLG� VFKRRO� ZLWKLQ� WKH� 5RPDQ� &DWKROLF� 'LRFHVH� RI� 6\UDFXVH� �³6\UDFXVH�

'LRFHVH´���

��� $W� DOO� UHOHYDQW� WLPHV� 'HIHQGDQWV� RYHUVDZ�� PDQDJHG�� FRQWUROOHG�� GLUHFWHG� DQG�

RSHUDWHG�D�VFKRRO�NQRZQ�DIILOLDWHG�ZLWK�%OHVVHG�6DFUDPHQW�&KXUFK�� ORFDWHG�DW������6W��$JQHV�

$YHQXH��8WLFD�1HZ�<RUN��³%OHVVHG�6DFUDPHQW�6FKRRO´���

��� $W� DOO� UHOHYDQW� WLPHV� 'HIHQGDQWV� RYHUVDZ�� PDQDJHG�� FRQWUROOHG�� GLUHFWHG� DQG�

DVVLJQHG�SULHVWV��LQFOXGLQJ�0VJU��7D\ORU��DQG�RWKHU�FOHUJ\�WR�ZRUN�DW�%OHVVHG�6DFUDPHQW�6FKRRO��

��� 7KH� WHUP� ³'HIHQGDQWV´� KHUHLQ� VKDOO� UHIHU� WR� 'HIHQGDQWV� 6,67(56� 2)� 7+(�

7+,5'�)5$1&,6&$1�25'(5�D�N�D�6,67(56�2)�7+(�7+,5'�25'(5�2)�67��)5$1&,6��

WKHLU�DJHQWV��HPSOR\HHV��VHUYDQWV��FOHUJ\��SULHVWV��OD\�WHDFKHUV��DGPLQLVWUDWRUV��VWDII��DQG�DQ\RQH�

SHUIRUPLQJ�DQ\�DFWLYLW\�DW�WKHLU�GLUHFWLRQ��XQGHU�WKHLU�VXSHUYLVLRQ�RU�RQ�WKHLU�EHKDOI����
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FACTUAL ALLEGATIONS�

��� 3ODLQWLII�UHSHDWV�DQG�UH�DOOHJHV�DOO�SUHFHGLQJ�SDUDJUDSKV�RI�WKLV�&RPSODLQW��

��� $W� DOO� UHOHYDQW� WLPHV�� 3ODLQWLII� DQG� KLV� IDPLO\� ZHUH� SDULVKLRQHUV� RI� 'HIHQGDQW�

%OHVVHG�6DFUDPHQW�3DULVK��ZLWKLQ�WKH�6\UDFXVH�'LRFHVH��

��� $W� DOO� UHOHYDQW� WLPHV�� 0VJU�� 7D\ORU� ZDV� D� 5RPDQ� &DWKROLF� SULHVW� HPSOR\HG� E\�

'HIHQGDQWV��

��� $W�DOO�UHOHYDQW�WLPHV��0VJU��7D\ORU�ZDV�XQGHU�WKH�GLUHFW�VXSHUYLVLRQ�DQG�FRQWURO�RI�

WKH� 'HIHQGDQWV�� +LV� DVVLJQHG� GXWLHV� LQFOXGHG� VHUYLQJ� DV� D� SULHVW�� LQWHUDFWLQJ� ZLWK�� WHDFKLQJ��

PHQWRULQJ� DQG� FRXQVHOLQJ� FKLOGUHQ�� LQFOXGLQJ� FKLOGUHQ� OLNH� 3ODLQWLII� ZKR� ZHUH� DWWHQGLQJ�

'HIHQGDQW�%OHVVHG�6DFUDPHQW�3DULVK�DQG�%OHVVHG�6DFUDPHQW�6FKRRO���

��� %\�DVVLJQLQJ�0VJU��7D\ORU� WR� WKH� UROH�RI�SULHVW�DQG�RU� WHDFKHU��'HIHQGDQWV�JDYH�

0VJU��7D\ORU�FRPSOHWH�DFFHVV�WR�PLQRUV�� LQFOXGLQJ�3ODLQWLII��DQG�HPSRZHUHG�KLP�WR�GLVFLSOLQH��

SXQLVK��UHSULPDQG��FKDVWLVH��DQG�RWKHUZLVH�H[HUFLVH�FRPSOHWH�DXWKRULW\�RYHU�PLQRUV��

��� ,Q� WKH� SHUIRUPDQFH� RI� WKHLU� GXWLHV�� 'HIHQGDQWV� DXWKRUL]HG� 0VJU�� 7D\ORU� WR� EH�

DORQH�ZLWK�PLQRU�FKLOGUHQ��LQFOXGLQJ�3ODLQWLII��DQG�WR�KDYH�XQIHWWHUHG�DQG�XQVXSHUYLVHG�DFFHVV�WR�

WKHP�RQ�'HIHQGDQWV¶�SURSHUW\���

��� 'HIHQGDQWV�DOVR�DXWKRUL]HG�0VJU��7D\ORU�WR�KDYH�SK\VLFDO�FRQWDFW�ZLWK�PLQRUV��LQ�

D� PDQQHU� FRQVLVWHQW� ZLWK� SURYLGLQJ� GLVFLSOLQH�� FRXQVHOLQJ�� HGXFDWLRQDO� DQG� VSLULWXDO� JXLGDQFH��

DQG�OHDGHUVKLS��

��� 3ODLQWLII� ZDV� UDLVHG� DV� D� &DWKROLF�� DQG� DW� DOO� UHOHYDQW� WLPHV� KDG� GHYHORSHG� D�

UHYHUHQFH��UHVSHFW�DQG�RU�IHDU�IRU�WKH�&DWKROLF�&KXUFK�DQG�LWV�FOHUJ\��LQFOXGLQJ�0VJU��7D\ORU���

��� 2Q� PXOWLSOH� RFFDVLRQV� GXULQJ� DSSUR[LPDWHO\� ����� DQG� ������ 0VJU�� 7D\ORU�

HQJDJHG�LQ�XQODZIXO��XQSHUPLWWHG��KDUPIXO�VH[XDO�FRQWDFW�ZLWK�3ODLQWLII��
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��� 7KH�VH[XDO�FRQWDFW�ZDV�LQ�YLRODWLRQ�RI�1HZ�<RUN�3HQDO�/DZ�$UWLFOH�������

��� 7KH�DERYH��ZKLFK�ZDV� H[WUHPH�� WRRN�SODFH� LQ� WKH� UHFWRU\�RI�%OHVVHG�6DFUDPHQW�

&KXUFK�DQG�RU�SUHPLVHV�EHORQJLQJ�WR�'HIHQGDQWV���

��� 0VJU��7D\ORU�WROG�3ODLQWLII��inter alia��WKDW�WKH�VH[XDO�DEXVH�ZDV�KLV�RZQ�IDXOW��DQG�

WKDW�LI�KH�GLVFORVHG�WKH�DEXVH�WR�DQ\RQH�3ODLQWLII�ZRXOG�JR�WR�KHOO���

��� 3ODLQWLII¶V�UHODWLRQVKLS�WR�'HIHQGDQWV�DV�D�YXOQHUDEOH�FKLOG��DQG�WKH�FXOWXUH�RI�WKH�

&DWKROLF� &KXUFK� ZKLFK� 'HIHQGDQWV� HQGRUVHG�� SXW� SUHVVXUH� RQ� 3ODLQWLII� QRW� WR� UHSRUW� 0VJU��

7D\ORU¶V�DEXVH��

��� 'HIHQGDQWV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�0VJU��7D\ORU�ZDV�D�GDQJHU�WR�PLQRU�

ER\V�OLNH�3ODLQWLII�EHIRUH�KH�VH[XDOO\�DEXVHG�3ODLQWLII��

��� 7KH� 9DWLFDQ� DQG� RWKHU� FKXUFK� DXWKRULWLHV� DGGUHVVHG� WKH� SUREOHP� RI� FOHUJ\� VH[�

DEXVH�RQ�FRXQWOHVV�RFFDVLRQV�SULRU� WR�0VJU��7D\ORU¶V� DEXVH�RI�3ODLQWLII�� DQG�FRPPXQLFDWHG� DV�

PXFK� ZLWK� DOO� OHYHOV� RI� &KXUFK� KLHUDUFK\� LQFOXGLQJ� ELVKRSV� DQG� RWKHU� 'LRFHVDQ� OHDGHUV� DQG�

OHDGHUV� RI� 2UGHUV� VXFK� DV� 'HIHQGDQWV�� � $V� VXFK�� DW� DOO� UHOHYDQW� WLPHV�� 'HIHQGDQWV� ZHUH� ZHOO�

DZDUH�WKDW�HUUDQW�VH[XDO�EHKDYLRU�E\�VRPH�SULHVWV�ZDV�QRW�RQO\�ZLGHVSUHDG�EXW�SUHGLFWDEOH��

��� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��QRW�RQO\�ZHUH�'HIHQGDQWV�DZDUH�RI�VH[XDO�DEXVH�RI�

FKLOGUHQ�� EXW� WKH\� SDUWLFLSDWHG� LQ� FRYHULQJ� XS� VXFK� KHLQRXV� DFWV� E\� PRYLQJ� HUUDQW� SULHVWV� DQG�

FOHUJ\�PHPEHUV�IURP�DVVLJQPHQW�WR�DVVLJQPHQW��WKHUHE\�SXWWLQJ�FKLOGUHQ�LQ�KDUP¶V�ZD\��

��� 'HIHQGDQWV� RZHG� 3ODLQWLII� D� GXW\� RI� UHDVRQDEOH� FDUH� EHFDXVH� WKH\� KDG� VXSHULRU�

NQRZOHGJH� DERXW� WKH� ULVNV� WKHLU� HPSOR\HHV�� DJHQWV�� WHDFKHUV� DQG� IDFLOLWLHV� SRVHG� WR� PLQRU�

FKLOGUHQ��WKH�ULVN�RI�DEXVH�LQ�JHQHUDO��DQG�WKH�ULVNV�WKDW�0VJU��7D\ORU�SRVHG�WR�3ODLQWLII���

��� 3ULRU�WR�WKH�WLPH�RI�3ODLQWLII¶V�DEXVH�E\�0VJU��7D\ORU��'HIHQGDQWV�NQHZ�RU�VKRXOG�

KDYH�NQRZQ�RI�QXPHURXV�DFWV�RI�VH[XDO�DVVDXOW�FRPPLWWHG�E\�FOHUJ\�PHPEHUV�ZLWKLQ�WKH�%OHVVHG�
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6DFUDPHQW� 6FKRRO� DQG� RWKHU� IDFLOLWLHV� RSHUDWHG� E\�'HIHQGDQWV�� DV� ZHOO� DV� ZLWKLQ� WKH� 6\UDFXVH�

'LRFHVH�� DQG� HOVHZKHUH� LQ� WKH� 5RPDQ� &DWKROLF� &KXUFK�� DQG� NQHZ� WKDW� WKHUH� ZDV� D� VSHFLILF�

GDQJHU�RI�FKLOG�VH[�DEXVH�IRU�FKLOGUHQ�LQ�WKHLU�LQVWLWXWLRQV�DQG�SURJUDPV��

��� 7KH�VH[XDO�DEXVH�RI�3ODLQWLII�E\�0VJU��7D\ORU�ZDV�IRUHVHHDEOH��

��� 3ULRU�WR�WKH�WLPH�RI�3ODLQWLII¶V�DEXVH�E\�0VJU��7D\ORU��'HIHQGDQWV�NQHZ�RU�VKRXOG�

KDYH�NQRZQ�RI�0VJU��7D\ORU¶V�DFWV�RI�FKLOG�VH[XDO�DEXVH�RQ�RWKHU�PLQRUV���

��� 'HIHQGDQWV� RZHG� 3ODLQWLII� D� UHDVRQDEOH� GXW\� RI� FDUH� EHFDXVH� WKH\� DIILUPDWLYHO\�

VROLFLWHG� FKLOGUHQ� DQG� SDUHQWV� WR� VHQG� WKHLU� FKLOGUHQ� WR� %OHVVHG� 6DFUDPHQW� 6FKRRO� DQG� RWKHU�

SDULVK� VFKRROV� DQG� FKXUFKHV� ZLWKLQ� WKH� 6\UDFXVH� 'LRFHVH�� WKH\� XQGHUWRRN� FXVWRG\� RI� PLQRU�

FKLOGUHQ�� LQFOXGLQJ� 3ODLQWLII�� WKH\� SURPRWHG� WKHLU� IDFLOLWLHV� DQG� SURJUDPV� DV� EHLQJ� VDIH� IRU�

FKLOGUHQ�� WKH\� KHOG� RXW� WKHLU� DJHQWV�� LQFOXGLQJ�0VJU��7D\ORU�� DV� VDIH� WR�ZRUN�ZLWK� DQG� DURXQG�

PLQRU� ER\V�� WKH\� HQFRXUDJHG� SDUHQWV� DQG� FKLOGUHQ� WR� VSHQG� WLPH� ZLWK� WKHLU� DJHQWV�� DQG�RU�

DXWKRUL]HG� WKHLU� DJHQWV�� LQFOXGLQJ�0VJU�� 7D\ORU�� WR� VSHQG� WLPH� ZLWK�� LQWHUDFW� ZLWK�� DQG� UHFUXLW�

FKLOGUHQ��

��� 'HIHQGDQWV�RZHG�3ODLQWLII�D�KHLJKWHQHG�ILGXFLDU\�GXW\�RI�FDUH�EHFDXVH�WKH\�KHOG�

WKHPVHOYHV�RXW� DV�EHLQJ�DEOH� WR�SURYLGH� D� VDIH� DQG� VHFXUH�HQYLURQPHQW� IRU� FKLOGUHQ�� LQFOXGLQJ�

3ODLQWLII�� 3ODLQWLII¶V� SDUHQWV� HQWUXVWHG� 3ODLQWLII� WR�'HIHQGDQWV¶� FDUH�� DQG� H[SHFWHG� WKDW� 3ODLQWLII�

ZRXOG�EH� VDIH� DQG�SURSHUO\� VXSHUYLVHG� LQ� DQ� HQYLURQPHQW� IUHH� IURP�KDUP�DQG� DEXVH��3ODLQWLII�

ZDV�D�YXOQHUDEOH�PLQRU��DQG�XQDEOH�WR�SURWHFW�KLPVHOI��DQG�'HIHQGDQWV�DIILUPDWLYHO\�DVVXPHG�D�

SRVLWLRQ�RI�HPSRZHUPHQW�RYHU�3ODLQWLII����

��� 'HIHQGDQWV�RZHG�3ODLQWLII�D�GXW\�WR�SURWHFW�KLP�IURP�KDUP�EHFDXVH�'HIHQGDQWV¶�

DFWV�DQG�RPLVVLRQV�FUHDWHG�D�IRUHVHHDEOH�ULVN�RI�KDUP�WR�3ODLQWLII��
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��� $V�D�UHVXOW�RI�WKH�IRUHJRLQJ��3ODLQWLII��KDV�VXIIHUHG�DQG�FRQWLQXHV�WR�VXIIHU��JUHDW�

SK\VLFDO�DQG�PHQWDO�SDLQ�DQG�DQJXLVK�� VHYHUH�DQG�SHUPDQHQW�HPRWLRQDO�GLVWUHVV��SV\FKRORJLFDO�

LQMXULHV��IHDU�DQG�DQ[LHW\��ZDV�SUHYHQWHG�DQG�ZLOO�FRQWLQXH�WR�EH�SUHYHQWHG�IURP�SHUIRUPLQJ�KLV�

QRUPDO� GDLO\� DFWLYLWLHV�� ZDV� DQG� ZLOO� FRQWLQXH� WR� EH� GHSULYHG� RI� � WKH� HQMR\PHQW� RI� OLIH¶V�

SOHDVXUHV��KDV�VXIIHUHG�DQG�FRQWLQXHV�WR�VXIIHU�ORVV�RI�VSLULWXDOLW\��KDV�VXIIHUHG�DQG�ZLOO�FRQWLQXH�

WR�VXIIHU�ORVV�RI�HDUQLQJV�DQG�HDUQLQJ�FDSDFLW\��KDV�LQFXUUHG�DQG�ZLOO�LQ�WKH�IXWXUH�LQFXU�H[SHQVHV�

IRU�PHGLFDO�DQG�SV\FKRORJLFDO�WUHDWPHQW��DQG�ZDV�RWKHUZLVH�GDPDJHG�LQ�DQ�DPRXQW�WKDW�H[FHHGV�

WKH�MXULVGLFWLRQDO�OLPLWV�RI�WKH�ORZHU�FRXUWV�LQ�WKLV�6WDWH��

��� 7R�WKH�H[WHQW�WKDW�DQ\�'HIHQGDQWV�SOHDG��RU�RWKHUZLVH�VHHN�WR�UHO\�XSRQ�$UWLFOH����

RI� WKH� 1HZ� <RUN� &LYLO� 3UDFWLFH� /DZ� DQG� 5XOHV� �&3/5�� WR� KDYH� IDXOW� DSSRUWLRQHG� WR� DQRWKHU�

DOOHJHGO\�FXOSDEOH�SDUW\��3ODLQWLII�H[SUHVVO\�VWDWHV� WKDW�'HIHQGDQWV¶�FRQGXFW� IDOOV�ZLWKLQ�RQH�RU�

PRUH�RI�WKH�VXEGLYLVLRQV�RI�&3/5�������

FIRST CAUSE OF ACTION 

NEGLIGENT HIRING, RETENTION, SUPERVISON, AND DIRECTION�

��� 3ODLQWLII�UHSHDWV�DQG�UH�DOOHJHV�HDFK�DQG�HYHU\�DOOHJDWLRQ�VHW�IRUWK�DERYH�DV�LI�IXOO\�

VHW�IRUWK�KHUHLQ��

��� 3ULRU�WR�WKH�VH[XDO�DEXVH�RI�3ODLQWLII��'HIHQGDQWV�OHDUQHG�RU�VKRXOG�KDYH�OHDUQHG�

WKDW�0VJU��7D\ORU�ZDV�QRW�ILW�WR�ZRUN�ZLWK�RU�DURXQG�FKLOGUHQ��

��� 'HIHQGDQWV�� E\� DQG� WKURXJK� WKHLU� DJHQWV�� VHUYDQWV� DQG�RU� HPSOR\HHV�� EHFDPH�

DZDUH��RU�VKRXOG�KDYH�EHFRPH�DZDUH�RI�0VJU��7D\ORU¶V�SURSHQVLW\�WR�FRPPLW�VH[XDO�DEXVH�DQG�

RI�WKH�ULVN�WR�3ODLQWLII¶V�VDIHW\��

��� 'HIHQGDQWV�QHJOLJHQWO\�UHWDLQHG�0VJU��7D\ORU�ZLWK�NQRZOHGJH�RI�0VJU��7D\ORU¶V�

SURSHQVLW\�IRU�WKH�W\SH�RI�EHKDYLRU�ZKLFK�UHVXOWHG�LQ�3ODLQWLII¶V�LQMXULHV���
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��� $W� DOO� UHOHYDQW� WLPHV� 'HIHQGDQWV� KDG� D� GXW\� WR� H[HUFLVH� GXH� FDUH� LQ� KLULQJ��

DSSRLQWLQJ��DVVLJQLQJ��UHWHQWLRQ��VXSHUYLVLRQ�DQG�GLUHFWLRQ�RI�0VJU��7D\ORU��VR�DV�WR�SURWHFW�PLQRU�

FKLOGUHQ�� LQFOXGLQJ�3ODLQWLII��ZKR�ZHUH� OLNHO\� WR� FRPH� LQWR� FRQWDFW�ZLWK�KLP�� DQG�RU� XQGHU� KLV�

LQIOXHQFH�RU� VXSHUYLVLRQ�� DQG� WR�HQVXUH� WKDW�0VJU��7D\ORU�GLG�QRW�XVH� WKLV� DVVLJQHG�SRVLWLRQ� WR�

LQMXUH�PLQRUV�E\�VH[XDO�DVVDXOW��FRQWDFW�RU�DEXVH��

��� 'HIHQGDQWV�ZHUH�QHJOLJHQW�DQG�IDLOHG�WR�XVH�UHDVRQDEOH�FDUH�LQ�KLULQJ��DSSRLQWLQJ��

DVVLJQLQJ�� DQG� UHWHQWLRQ�� RI� 0VJU�� 7D\ORU�� IDLOHG� WR� SURSHUO\� LQYHVWLJDWH� KLV� EDFNJURXQG� DQG�

HPSOR\PHQW� KLVWRU\�� DQG�RU� KLUHG�� DSSRLQWHG� DQG�RU� DVVLJQHG� KLP� WR� 'HIHQGDQW� %OHVVHG�

6DFUDPHQW�3DULVK��ZKHQ�'HIHQGDQWV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�RI�IDFWV�WKDW�ZRXOG�PDNH�KLP�D�

GDQJHU�WR�FKLOGUHQ��DQG�'HIHQGDQWV�ZHUH�RWKHUZLVH�QHJOLJHQW��

��� 'HIHQGDQWV� ZHUH� QHJOLJHQW� DQG� GLG� QRW� XVH� UHDVRQDEOH� FDUH� LQ� WKHLU� VXSHUYLVLRQ�

DQG�GLUHFWLRQ�RI�0VJU��7D\ORU�� IDLOHG� WR�PRQLWRU�KLV� DFWLYLWLHV�� IDLOHG� WR�RYHUVHH� WKH�PDQQHU� LQ�

ZKLFK�KH� FDUULHG�RXW� WKH�GXWLHV� WR�ZKLFK�'HIHQGDQWV� DVVLJQHG�KLP�� HYHQ� WKRXJK� WKH\�NQHZ�RU�

VKRXOG� KDYH� NQRZQ� WKDW� 0VJU�� 7D\ORU� SRVHG� D� WKUHDW� RI� VH[XDO� DEXVH� WR� PLQRUV�� DOORZHG� WKH�

PLVFRQGXFW�GHVFULEH�DERYH�WR�RFFXU�DQG�FRQWLQXH��IDLOHG�WR�LQYHVWLJDWH�0VJU��7D\ORU¶V�GDQJHURXV�

DFWLYLWLHV�DQG�UHPRYH�KLP�IURP�WKHLU�SUHPLVHV��DQG�'HIHQGDQWV�ZHUH�RWKHUZLVH�QHJOLJHQW��

��� 0VJU��7D\ORU�ZRXOG�QRW� KDYH�EHHQ� LQ� D� SRVLWLRQ� WR� VH[XDOO\� DEXVH�3ODLQWLII� KDG�

'HIHQGDQWV� QRW� EHHQ� QHJOLJHQW� LQ� WKH� KLULQJ�� UHWHQWLRQ�� VXSHUYLVLRQ�� DQG� GLUHFWLRQ� RI� 0VJU��

7D\ORU���

��� $W� DOO� UHOHYDQW� WLPHV�� 0VJU�� 7D\ORU� DFWHG� LQ� WKH� FRXUVH� DQG� VFRSH� RI� KLV�

HPSOR\PHQW�ZLWK�'HIHQGDQWV��

��� 'HIHQGDQWV¶� DIRUHVDLG� DFWLRQV� ZHUH� ZLOOIXO�� ZDQWRQ�� PDOLFLRXV�� UHFNOHVV�� DQG�RU�

RXWUDJHRXV�LQ�WKHLU�GLVUHJDUG�IRU�WKH�ULJKWV�DQG�VDIHW\�RI�3ODLQWLII��

FILED: ONEIDA COUNTY CLERK 03/01/2021 02:19 PM INDEX NO. EFCA2021-000474

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 03/01/2021

10 of 16



�

^��������`� ���
�

��� 7KH�OLPLWDWLRQV�RI�$UWLFOH����RI�WKH�&LYLO�3UDFWLFH�/DZ�DQG�5XOHV�GR�QRW�DSSO\�WR�

WKLV� FDVH� EHFDXVH� RQH� RU� PRUH� RI� WKH� H[FHSWLRQV� WR� $UWLFOH� ��� DSSO\� WR� WKH� SUHVHQW� FDVH��

VSHFLILFDOO\� &3/5� �������� �LY�� LQ� WKDW� GHIHQGDQWV¶� OLDELOLW\� KHUHLQ� DULVHV� E\� UHDVRQ� RI� D� QRQ�

GHOHJDEOH�GXW\�RU�E\� UHDVRQ�RI� WKH�GRFWULQH�RI�respondeat superior��DQG�&3/5��������� LQ� WKDW�

GHIHQGDQWV�KHUHLQ�DFWHG�ZLWK�UHFNOHVV�GLVUHJDUG�IRU�WKH�VDIHW\�RI�RWKHUV��

��� 3ODLQWLII� VXIIHUHG� JUDYH� LQMXU\� DV� D� UHVXOW� RI� 0VJU�� 7D\ORU¶V� VH[XDO� DEXVH� DQG�

PLVFRQGXFW��LQFOXGLQJ�SK\VLFDO��SV\FKRORJLFDO�DQG�HPRWLRQDO�LQMXU\�DV�GHVFULEHG�DERYH��

��� %\� WKH� UHDVRQ� RI� WKH� IRUHJRLQJ�� 'HIHQGDQWV� DUH� OLDEOH� WR� 3ODLQWLII� IRU�

FRPSHQVDWRU\� DQG� SXQLWLYH� GDPDJHV�� LQ� DQ� DPRXQW� WR� EH� GHWHUPLQHG� DW� WULDO� WKDW� H[FHHGV� WKH�

MXULVGLFWLRQDO� OLPLWV�RI�DOO� ORZHU�FRXUWV� WKDW�ZRXOG�RWKHUZLVH�KDYH� MXULVGLFWLRQ�RYHU� WKLV�PDWWHU��

WRJHWKHU�ZLWK�LQWHUHVW�DQG�FRVWV��

SECOND CAUSE OF ACTION 

NEGLIGENT, RECKLESS, AND WILLFUL MISCONDUCT 

��� 3ODLQWLII�UHSHDWV�DQG�UH�DOOHJHV�HDFK�DQG�HYHU\�DOOHJDWLRQ�VHW�IRUWK�DERYH�DV�LI�IXOO\�

VHW�IRUWK�KHUHLQ��

��� $W� DOO� UHOHYDQW� WLPHV�� 'HIHQGDQWV� DIILUPDWLYHO\� DQG�RU� LPSOLHGO\� UHSUHVHQWHG� WR�

PLQRU�FKLOGUHQ��WKHLU�IDPLOLHV�DQG�WKH�JHQHUDO�SXEOLF�WKDW�FOHUJ\�ZRUNLQJ�DW�VFKRROV�DQG�FKXUFKHV�

LQ�WKH�6\UDFXVH�'LRFHVH��LQFOXGLQJ�0VJU��7D\ORU��GLG�QRW�SRVH�D�ULVN�DQG�RU�WKDW�WKH\�GLG�QRW�KDYH�

D� KLVWRU\� RI� VH[XDOO\� DEXVLQJ� FKLOGUHQ�� DQG� WKDW� FKLOGUHQ�� LQFOXGLQJ�3ODLQWLII��ZRXOG� EH� VDIH� LQ�

WKHLU�FDUH��

��� 'HIHQGDQWV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�WKHLU�UHSUHVHQWDWLRQV�ZHUH�IDOVH�DQG�

WKDW� HPSOR\LQJ�0VJU��7D\ORU� DQG�JLYLQJ�KLP�XQIHWWHUHG� DFFHVV� WR� FKLOGUHQ�� LQFOXGLQJ�3ODLQWLII��

SRVHG�DQ�XQDFFHSWDEOH�ULVN�RI�KDUP�WR�FKLOGUHQ��
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��� 'HIHQGDQWV� ZHUH� QHJOLJHQW� DQG� GLG� QRW� XVH� UHDVRQDEOH� FDUH� LQ� WKHLU� WUDLQLQJ�� LI�

DQ\��RI�PLQRUV�DQG�RU�WKHLU�SDUHQWV�DERXW�WKH�ULVN�RI�VH[XDO�DEXVH�LQ�WKHLU�LQVWLWXWLRQ�DQG�IDFLOLWLHV�

WR� LGHQWLI\� VLJQV� RI� VH[XDO� DEXVH�� JURRPLQJ� EHKDYLRUV�� RU� VH[XDO� SUHGDWRUV�� DQG� WR� UHSRUW� DQ\�

VXVSLFLRQ� WKDW� D� PLQRU� PD\� EH� JHWWLQJ� DEXVHG�� PDOWUHDWHG�� JURRPHG�� RU� RWKHUZLVH� VH[XDOO\�

DEXVHG��

��� 'HIHQGDQWV� ZHUH� QHJOLJHQW� DQG� GLG� QRW� XVH� UHDVRQDEOH� FDUH� LQ� WKHLU� WUDLQLQJ�� LI�

DQ\��RI�WKHLU�SULHVWV��QXQV��FOHUJ\�PHPEHUV�� WHDFKHUV��DQG�RU�DGXOW�VWDII�DERXW�WKH�ULVN�RI�VH[XDO�

DEXVH�LQ�WKHLU�LQVWLWXWLRQ�DQG�IDFLOLWLHV�WR�LGHQWLI\�VLJQV�RI�VH[XDO�DEXVH��JURRPLQJ�EHKDYLRUV��RU�

VH[XDO� SUHGDWRUV�� DQG� WR� UHSRUW� DQ\� VXVSLFLRQ� WKDW� D�PLQRU�PD\� EH� JHWWLQJ� DEXVHG��PDOWUHDWHG��

JURRPHG��RU�RWKHUZLVH�VH[XDOO\�DEXVHG��

��� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI�'HIHQGDQWV�DQG�WKH�6\UDFXVH�'LRFHVH�PDLQWDLQHG�D�

SROLF\�DQG�SUDFWLFH�RI�FRYHULQJ�XS�FULPLQDO�DFWLYLW\�FRPPLWWHG�E\�FOHUJ\�PHPEHUV�DQG�WHDFKHUV�

ZLWKLQ�LWV�VFKRRO��

��� 2YHU� WKH� GHFDGHV�� WKLV� ³FRYHU�XS´� SROLF\� DQG� SUDFWLFH� RI� 'HIHQGDQWV� DQG� WKH�

6\UDFXVH�'LRFHVH�UHVXOWHG�LQ�WKH�VH[XDO�DVVDXOW�RI�XQWROG�QXPEHUV�RI�FKLOGUHQ��DQG�SXW�QXPHURXV�

RWKHU�FKLOGUHQ�DW�ULVN�RI�VH[XDO�DVVDXOW��

��� 'HIHQGDQWV� DQG� WKH� 6\UDFXVH� 'LRFHVH� IDLOHG� WR� UHSRUW� PXOWLSOH� DOOHJDWLRQV� RI�

VH[XDO� DEXVH� E\� LWV� HPSOR\HHV�� DJHQWV� DQG� UHSUHVHQWDWLYHV�� WR� WKH� SURSHU� DXWKRULWLHV�� WKHUHE\�

SXWWLQJ�FKLOGUHQ�DW�ULVN�RI�VH[XDO�DVVDXOW����

��� 8SRQ� LQIRUPDWLRQ� DQG� EHOLHI�� 'HIHQGDQWV� FRYHUHG� XS� DFWV� RI� DEXVH� E\� 0VJU��

7D\ORU��DQG�FRQFHDOHG�IDFWV�FRQFHUQLQJ�0VJU��7D\ORU¶V�VH[XDO�PLVFRQGXFW�IURP�3ODLQWLII�DQG�KLV�

IDPLO\��

FILED: ONEIDA COUNTY CLERK 03/01/2021 02:19 PM INDEX NO. EFCA2021-000474

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 03/01/2021

12 of 16



�

^��������`� ���
�

��� %\� IDLOLQJ� WR� GLVFORVH� WKH� LGHQWLWLHV�� KLVWRULHV� DQG� LQIRUPDWLRQ� DERXW� VH[XDOO\�

DEXVLYH�FOHUJ\� LQ� WKHLU�HPSOR\�� LQFOXGLQJ�0VJU��7D\ORU��'HIHQGDQWV�XQUHDVRQDEO\�GHSULYHG� WKH�

IDPLOLHV� RI� FKLOGUHQ� HQWUXVWHG� WR� WKHLU� FDUH�� LQFOXGLQJ� 3ODLQWLII�� RI� WKH� DELOLW\� WR� SURWHFW� WKHLU�

FKLOGUHQ��

��� 'HIHQGDQWV�IDLOHG�WR�ZDUQ�3ODLQWLII�DQG�KLV�SDUHQWV�WKDW�0VJU��7D\ORU�SRVHG�D�ULVN�

RI�FKLOG�VH[XDO�DVVDXOW��

��� 7KH�FRQGXFW�RI�'HIHQGDQWV�DV�GHVFULEHG�KHUHLQ�ZDV�GRQH�ZLWK�XWWHU�GLVUHJDUG�DV�WR�

WKH�SRWHQWLDO�SURIRXQG�LQMXULHV�ZKLFK�ZRXOG�HQVXH��DQG�ZLWK�GHSUDYHG�LQGLIIHUHQFH�WR�WKH�KHDOWK�

DQG�ZHOO�EHLQJ�RI�FKLOGUHQ��DQG�WR�WKH�IDFW�WKDW�'HIHQGDQWV�ZHUH�NQRZLQJO\�VXEMHFWLQJ�FKLOGUHQ�LQ�

WKHLU�FKDUJH��LQFOXGLQJ�3ODLQWLII��WR�VH[XDO�FULPHV��

��� 7KH�OLPLWDWLRQV�RI�$UWLFOH����RI�WKH�&LYLO�3UDFWLFH�/DZ�DQG�5XOHV�GR�QRW�DSSO\�WR�

WKLV� FDVH� EHFDXVH� RQH� RU� PRUH� RI� WKH� H[FHSWLRQV� WR� $UWLFOH� ��� DSSO\� WR� WKH� SUHVHQW� FDVH��

VSHFLILFDOO\� &3/5� �������� �LY�� LQ� WKDW� GHIHQGDQWV¶� OLDELOLW\� KHUHLQ� DULVHV� E\� UHDVRQ� RI� D� QRQ�

GHOHJDEOH�GXW\�RU�E\� UHDVRQ�RI� WKH�GRFWULQH�RI�respondeat superior��DQG�&3/5��������� LQ� WKDW�

GHIHQGDQWV�KHUHLQ�DFWHG�ZLWK�UHFNOHVV�GLVUHJDUG�IRU�WKH�VDIHW\�RI�RWKHUV��

��� 'HIHQGDQWV¶�DIRUHVDLG�DFWLRQV�ZHUH�QHJOLJHQW��UHFNOHVV��ZLOOIXO�DQG�ZRQWRQ�LQ�WKHLU�

GLVUHJDUG�IRU�WKH�ULJKWV�DQG�VDIHW\�RI�FKLOGUHQ��LQFOXGLQJ�3ODLQWLII��

��� $V� D� GLUHFW� DQG� SUR[LPDWH� UHVXOW� RI� 'HIHQGDQWV¶� PLVFRQGXFW�� 3ODLQWLII� VXIIHUHG�

JUDYH� LQMXU\�� LQFOXGLQJ� WKH� SK\VLFDO�� SV\FKRORJLFDO� DQG� HPRWLRQDO� LQMXU\� DQG� GDPDJHV� DV�

GHVFULEHG�DERYH��

��� %\� WKH� UHDVRQ� RI� WKH� IRUHJRLQJ�� 'HIHQGDQWV� DUH� OLDEOH� WR� 3ODLQWLII� IRU�

FRPSHQVDWRU\� DQG� SXQLWLYH� GDPDJHV�� LQ� DQ� DPRXQW� WR� EH� GHWHUPLQHG� DW� WULDO� WKDW� H[FHHGV� WKH�
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MXULVGLFWLRQDO� OLPLWV�RI�DOO� ORZHU�FRXUWV� WKDW�ZRXOG�RWKHUZLVH�KDYH� MXULVGLFWLRQ�RYHU� WKLV�PDWWHU��

WRJHWKHU�ZLWK�LQWHUHVW�DQG�FRVWV��

THIRD CAUSE OF ACTION 

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 

��� 3ODLQWLII�UHSHDWV�DQG�UH�DOOHJHV�HDFK�DQG�HYHU\�DOOHJDWLRQ�VHW�IRUWK�DERYH�DV�LI�IXOO\�

VHW�IRUWK�KHUHLQ��

��� 7KH� VH[XDO� DEXVH� RI� 3ODLQWLII� ZDV� H[WUHPH� DQG� RXWUDJHRXV� FRQGXFW�� EH\RQG� DOO�

SRVVLEOH�ERXQGV�RI�GHFHQF\��DWURFLRXV�DQG�LQWROHUDEOH�LQ�D�FLYLOL]HG�ZRUOG��

��� 'HIHQGDQWV¶� DIRUHVDLG� QHJOLJHQW�� JURVVO\� QHJOLJHQW� DQG� UHFNOHVV� PLVFRQGXFW��

HQGDQJHUHG�3ODLQWLII¶V�VDIHW\�DQG�FDXVHG�KLP�WR�IHDU�IRU�KLV�RZQ�VDIHW\��

��� 'HIHQGDQWV� NQHZ� RU� GLVUHJDUGHG� WKH� VXEVWDQWLDO� SUREDELOLW\� WKDW� 0VJU�� 7D\ORU�

ZRXOG�FDXVH�VHYHUH�HPRWLRQDO�GLVWUHVV�WR�3ODLQWLII���

��� $V�D�GLUHFW� DQG�SUR[LPDWH� UHVXOW� RI�'HIHQGDQWV¶� IRUHJRLQJ�PLVFRQGXFW��3ODLQWLII�

VXIIHUHG� VHYHUH� HPRWLRQDO� GLVWUHVV� LQFOXGLQJ� SV\FKRORJLFDO� DQG� HPRWLRQDO� LQMXU\� DV� GHVFULEHG�

DERYH����

��� 7KH�OLPLWDWLRQV�RI�$UWLFOH����RI�WKH�&LYLO�3UDFWLFH�/DZ�DQG�5XOHV�GR�QRW�DSSO\�WR�

WKLV� FDVH� EHFDXVH� RQH� RU� PRUH� RI� WKH� H[FHSWLRQV� WR� $UWLFOH� ��� DSSO\� WR� WKH� SUHVHQW� FDVH��

VSHFLILFDOO\� &3/5� �������� �LY�� LQ� WKDW� GHIHQGDQWV¶� OLDELOLW\� KHUHLQ� DULVHV� E\� UHDVRQ� RI� D� QRQ�

GHOHJDEOH�GXW\�RU�E\� UHDVRQ�RI� WKH�GRFWULQH�RI�respondeat superior��DQG�&3/5��������� LQ� WKDW�

GHIHQGDQWV�KHUHLQ�DFWHG�ZLWK�UHFNOHVV�GLVUHJDUG�IRU�WKH�VDIHW\�RI�RWKHUV��

��� %\� WKH� UHDVRQ� RI� WKH� IRUHJRLQJ�� 'HIHQGDQWV� DUH� OLDEOH� WR� 3ODLQWLII� IRU�

FRPSHQVDWRU\� DQG� SXQLWLYH� GDPDJHV�� LQ� DQ� DPRXQW� WR� EH� GHWHUPLQHG� DW� WULDO� WKDW� H[FHHGV� WKH�
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MXULVGLFWLRQDO� OLPLWV�RI�DOO� ORZHU�FRXUWV� WKDW�ZRXOG�RWKHUZLVH�KDYH� MXULVGLFWLRQ�RYHU� WKLV�PDWWHU��

WRJHWKHU�ZLWK�LQWHUHVW�DQG�FRVWV��

FOURTH CAUSE OF ACTION 

BREACH OF COMMON LAW AND STATUTORY DUTIES TO REPORT 

��� 3ODLQWLII�UHSHDWV�DQG�UH�DOOHJHV�HDFK�DQG�HYHU\�DOOHJDWLRQ�VHW�IRUWK�DERYH�DV�LI�IXOO\�

VHW�IRUWK�KHUHLQ��

��� 'HIHQGDQW�NQRZLQJO\�DQG�ZLOOIXOO\�EUHDFKHG�WKHLU�FRPPRQ�ODZ�GXW\�DQG�VWDWXWRU\�

GXW\�E\�IDLOLQJ�WR�UHSRUW�UHDVRQDEOH�VXVSLFLRQ�RI�DEXVH�E\�0VJU��7D\ORU�RI�FKLOGUHQ�LQ�WKHLU�FDUH��

��� $V� D� GLUHFW� DQG� SUR[LPDWH� UHVXOW� RI� 'HIHQGDQWV¶� IRUHJRLQJ� EUHDFKHV�� 3ODLQWLII�

VXIIHUHG�JUDYH�LQMXU\��LQFOXGLQJ�WKH�SK\VLFDO��SV\FKRORJLFDO�DQG�HPRWLRQDO�LQMXU\�DQG�GDPDJHV�DV�

GHVFULEHG�DERYH��

��� 7KH�OLPLWDWLRQV�RI�$UWLFOH����RI�WKH�&LYLO�3UDFWLFH�/DZ�DQG�5XOHV�GR�QRW�DSSO\�WR�

WKLV� FDVH� EHFDXVH� RQH� RU� PRUH� RI� WKH� H[FHSWLRQV� WR� $UWLFOH� ��� DSSO\� WR� WKH� SUHVHQW� FDVH��

VSHFLILFDOO\� &3/5� �������� �LY�� LQ� WKDW� GHIHQGDQWV¶� OLDELOLW\� KHUHLQ� DULVHV� E\� UHDVRQ� RI� D� QRQ�

GHOHJDEOH�GXW\�RU�E\� UHDVRQ�RI� WKH�GRFWULQH�RI�respondeat superior��DQG�&3/5��������� LQ� WKDW�

GHIHQGDQWV�KHUHLQ�DFWHG�ZLWK�UHFNOHVV�GLVUHJDUG�IRU�WKH�VDIHW\�RI�RWKHUV��

��� %\� WKH� UHDVRQ� RI� WKH� IRUHJRLQJ�� 'HIHQGDQWV� DUH� OLDEOH� WR� 3ODLQWLII� IRU�

FRPSHQVDWRU\� DQG� SXQLWLYH� GDPDJHV�� LQ� DQ� DPRXQW� WR� EH� GHWHUPLQHG� DW� WULDO� WKDW� H[FHHGV� WKH�

MXULVGLFWLRQDO� OLPLWV�RI�DOO� ORZHU�FRXUWV� WKDW�ZRXOG�RWKHUZLVH�KDYH� MXULVGLFWLRQ�RYHU� WKLV�PDWWHU��

WRJHWKHU�ZLWK�LQWHUHVW�DQG�FRVWV���

WHEREFORE��3ODLQWLII�SUD\V�IRU�MXGJPHQW�DV�IROORZV��

D� $ZDUGLQJ� 3ODLQWLII� FRPSHQVDWRU\� GDPDJHV� IRU� KLV� LQMXULHV�� LQ� DQ� DPRXQW� WR� EH�

GHWHUPLQHG�DW�WULDO��

FILED: ONEIDA COUNTY CLERK 03/01/2021 02:19 PM INDEX NO. EFCA2021-000474

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 03/01/2021

15 of 16



�

^��������`� ���
�

E� $ZDUGLQJ� 3ODLQWLII� SXQLWLYH� GDPDJHV� IRU� KLV� LQMXULHV�� LQ� DQ� DPRXQW� WR� EH�

GHWHUPLQHG�DW�WULDO��

F� $ZDUGLQJ�3ODLQWLII�SUHMXGJPHQW�LQWHUHVW��WR�WKH�H[WHQW�DYDLODEOH�E\�ODZ��

G� $ZDUGLQJ� 3ODLQWLIIV� FRVWV� DQG� GLVEXUVHPHQWV� DQG� DWWRUQH\V¶� IHHV� WR� WKH� H[WHQW�

DYDLODEOH�E\�ODZ��DQG�

H� $ZDUGLQJ�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKLV�&RXUW�PD\�GHHP�MXVW�DQG�SURSHU� 

JURY TRIAL DEMANDED 

3ODLQWLII�GHPDQGV�D�WULDO�E\�MXU\�RI�DOO�LVVXHV�WULDEOH�E\�MXU\�LQ�WKLV�DFWLRQ��
�
'DWHG��0DUFK������������
� �
�
� � � � � � � <RXUV��HWF��
�
� � � � � � � PHILLIPS & PAOLICELLI, LLP�
�
�
� � � � � � � /s/       Danielle George_______    �
� � � � � � %\�� � 'DQLHOOH�*HRUJH�
� � � � � � � � 0LFKDHO�'H5XYH�
� � � � � � � � GJHRUJH#S�ODZ�FRP�
� � � � � � � � PGHUXYH#SZODZ�FRP��
� � � � � � � � Attorneys for Plaintiff 
        ����7KLUG�$YHQXH��6L[WK�)ORRU�
� � � � � � � � 1HZ�<RUN��1HZ�<RUN�������
� � � � � � � � �������������
�

3DXO�.��%DUU�
)DQQL]]L�	�%DUU��3�&��
�����3LQH�$YHQXH�
1LDJDUD�)DOOV��1<�������
�������������
SEDUU#IDQL]]LDQGEDUU�FRP�

� � � � � � � �
� �
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